Regular Meeting of the Town Board of the Town of LeRoy held on Thursday, November 14, 2024, at 7:00 PM in the Boardroom of the Town Hall, 48 Main Street LeRoy, New York.

Members Present:



James Farnholz, Supervisor





John Armitage, Council

William Fox, Council

John Johnson, Council

David Paddock, Council
Absent:




Eric Stauffer, Highway Supt.
Recording Secretary:


Patricia A. Canfield, Town Clerk

Others Present:



Greg Kellogg Police Chief






Tom Royce, Emily Blakeman, Zachary Reed, Gary Reed




Supervisor Farnholz called the regular meeting to order at 7:00 PM followed by the pledge to the flag and approval of the minutes of the meeting of October 24, 2024, on MOTION by Councilman Johnson and seconded by Councilman Fox and passed unanimously.
GUESTS:

1. Tom Royse, Britt Road – Prefabricated Housing - 
Tom asked the Town Board the requirements to install a single wide on vacant property located on Britt Road.  
Supervisor Farnholz explained code does not allow for single wide to be located on property.  There is a minimum of 800 sq ft for build and a variance cannot be given.  Town Code would need to be changed to allow for use beginning with a recommendation from the Planning Board.  Processes would take in excess of three months and would require a Town Board vote of approval for change.  Mr. Royse may look into construction rather than pre-fabrication style.

2. Zach Reed, Britt Road – Code Issues/Violations -

Zach addressed the Town Board regarding receiving a complaint from the code office regarding the appearance of the exterior of his property.  He was contacted by Code to bring his property into compliance by cleaning debris.  Zach relayed he had done some cleaning of the property but received a summons to Town Court to answer charges of Rubbish under Town Code 118 and fined $250 for offense.  For any future issues with the code office, he requested from the Town Board to be referred to a different member from the code dept.
Supervisor Farnholz relayed code office received a complaint and followed correct protocol with letter of notice with intent for brining property into compliance.  If the property remains out of compliance, it is then turned over to court for review and determination.  The justice dept. has the final determination to impose a fine or issuing continuance.  Once the case is brought before the court, they have final determination over any further proceeding or actions taken.
3. Greg Kellogg, LeRoy Village Police Chief –

Police Chief Kellogg reviewed with Town Board the current contract for coverage outside of Village and looking for any feedback,  problems or issues.  Village of LeRoy Police Dept. continues to be very busy responding to calls and has responded to an increase in motor vehicle accidents.
NEW BUSINESS:
1. Agreement Between Village of LeRoy and Town of LeRoy / Provide Police Protection – Town Outside –

AGREEMENT BETWEEN VILLAGE OF LE ROY AND TOWN OF LE ROY 

TO PROVIDE POLICE PROTECTION

This Agreement made the 14th day of September 2024 by and between: 

· The VILLAGE OF LE ROY, a municipal corporation of the State of New York, with offices at 3 West Main Street, Le Roy, New York, hereinafter referred to as the VILLAGE OF LEROY
· The TOWN OF LE ROY, a municipal corporation of the State of New York, with offices at 48 Main Street, Le Roy, New York, hereinafter referred to as the TOWN OF LEROY; and

WITNESSETH: 

WHEREAS, the Village of Le Roy is located wholly within the Town of Le Roy; and

WHEREAS, the Village has established and now maintains a Police Department which exercises its jurisdiction within Village limits; and 

WHEREAS, the Town has no Police Department of its own but does desire to provide police protection for inhabitants of the Town residing outside Village limits; and 

WHEREAS, from time to time, law enforcement demands exceed the resources of a particular law enforcement agency so that assistance and cooperation from other law enforcement agencies is necessary; and 

WHEREAS, The Village and Town deem it desirable and in the interest of public safety for the Village Police Department to be authorized to perform law enforcement services within the limits of the Town for the joint benefit of the Village, Town and their respective inhabitants; such law enforcement by the Village being intended to protect life and property to the two municipalities; and
WHEREAS, General Municipal Law, Section 119-N allows such municipalities may undertake that joint service. 

NOW, THEREFORE, in consideration of the covenants and agreements set forth herein and for other good and valuable consideration, the receipt of which is hereby acknowledged, the parties agree as follows:  

A. The Village Board of Trustees shall authorize the members of its Police Department to act and perform law enforcement services within in the Town of LeRoy. 

B. The Town hereby authorizes and empowers all duly authorized and appointed representatives and members of the Police Department of the Village, during the term of this agreement, to act and perform law enforcement services within the areas of the Town which are outside of the Village limits of the incorporated Village of Le Roy with the same powers, duties, immunities and privileges as if such officers were acting as such Police Officers and performing such duties within the Village of Le Roy, New York. Nothing contained in this agreement shall be construed as in any way limiting the jurisdiction of such duly authorized and appointed members of the Police Department of the Village to act and perform the duties of such Police Officers to the area in the Town of Le Roy hereinabove in this Agreement described, and such jurisdiction shall extend to all areas of the Town both inside and outside the boundaries of the incorporated Village.

C. There are multiple law enforcement agencies with jurisdiction in the Town of Le Roy, including the Genesee County Sheriffs Office and New York State Police. This agreement is not intended to affect or diminish their responsibilities in the Town in anyway. 

D. The Village of Le Roy Police Department shall be available for calls for service and law enforcement related matters in the Town of LeRoy if the LeRoy Chief of Police, Le Roy Police Sergeant or his/ her designee deem it to be in the best interest of public safety or to protect life and property. 

E. It is further understood that the Le Roy Chief of Police, Le Roy Police Sergeant or his/ her designee shall adequately deploy available resources in a manner that will ensure adequate coverage for their primary responsibility, the protection of all Village residents and all persons and property within the Village.
F. Nothing herein shall limit or restrict the Village Police’s ability to seek assistance from other law enforcement agencies, including but not limited to the Genesee County Sheriff’s Office and New York State Police. 

G. The Village and Town shall take such steps as necessary to indicate and publicize to the public within the Town that the Police Officers have jurisdiction both within the Village and within the Town outside the limits of the Village. 

H. The Village shall cause all insurance policies covering the operation of the Police Department to be endorsed to include the Town as an additional insured on the same basis as the Village and it shall hold harmless, indemnify and defend the Town from any claim, cost, liability and/or expense arising out of any occurrence involving any act of negligence, by omission or commission, by a police officer acting pursuant to this Agreement, but in no event shall such indemnification exceed the limits of said policies. In consideration of the premium charged, it is hereby understood and agreed that the Town of Le Roy will be added as an additional insured, but only with respect to this Police Protection Agreement and reimburse the Village the total cost for said premium. 

I. From January 1st, 2025 through December 31st, 2025 the Town shall pay to the Village seventy-two thousand five hundred dollars ($72,500.00) for Law Enforcement Services outside the Village by the Village Police Department. 

J. From January 1st, 2025 through December 31st, 2025 the Town shall pay to the Village Two Thousand Five Hundred Dollars ($2,500.00) for fuel and maintenance for police patrol vehicles. 

K. For dedicated law enforcement services requested by the Town (i.e., Bailiff, Town Court), the Town shall pay to the Village the hourly rate of a Police Officer time expended in such duty as stipulated and agreed to in the latest Village Police Collective Bargaining Agreement. 

L. This Agreement shall become effective upon execution by both parties and shall remain in effect until December 31st, 2025. 

M. This Agreement cannot be modified orally and can only be modified by the mutual, written agreement of the parties.  This Agreement cannot be assigned by either party. Both parties represent that their respective boards have reviewed this Agreement and approved of the same via resolution. This Lease may be executed in counterparts, each of which, when taken together, shall constitute one and the same document. This Lease represents the entire agreement between the parties.

N. All immunities from liability and exemptions from laws, ordinances and regulations, which law enforcements officers enjoy in their own jurisdiction, shall be effective in the Town of Le Roy, unless otherwise prohibited by law. 

O. This Agreement shall be governed by the laws of the State of New York. 

2. Host Agreement [2] – FFP NY LeRoy Project2, LLC / FFP NY LeRoy Project1, LLC 
HOST COMMUNITY INVESTMENT AGREEMENT

THIS HOST COMMUNITY INVESTMENT AGREEMENT (the "Community Investment Agreement"), dated as of the 14th day of November, 2024, by and between the TOWN OF LE ROY, a municipal corporation, with offices at 48 Main Street, Le Roy New York 14482 (the "Town") on behalf of the Town Board and FFP NY LEROY PROJECT2, LLC, a __________ limited liability company, having an address ________________________(the "Company").
W I T N E S S E T H:

WHEREAS, the Town has an obligation to promote the health and welfare of its residents, and to protect their real and personal property within the town; and

WHEREAS, pursuant to a resolution duly adopted by the members of the Town Board on [_11/14], 2024 (the "Resolution"), the Town determined to enter into this Community Investment Agreement with the Company; and 

WHEREAS, the Company has undertaken a solar project at _____________ site in the Town of Le Roy, Genesee County consisting of the acquisition of approximately ____ acres and the construction of a solar array (the "Project"); and 

WHEREAS, the Company recognizes that such project (the "Project") will impact the surrounding community, particularly the Town 
of Le Roy, Genesee County, New York; and

WHEREAS, in consideration for the impacts on the community and the support and participation of the Town with respect to the Project, the Company has agreed to provide _____________________(___) annual payments to the Town, as set forth in the attached Schedule A made a part of this Host Community Investment Agreement (collectively, the "Community Benefits"); and 

WHEREAS, in furtherance of satisfying the Community Benefits, the Town shall administer the community benefit fund (the "Fund") established pursuant to the terms and conditions contained herein; and

WHEREAS, the Town and the Company wish to memorialize the terms and conditions associated with the Fund in order to satisfy the Community Benefits.

NOW, THEREFORE, in consideration of the covenants herein contained, and other good and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is mutually agreed as follows:

Article I – Representations and Covenants

Section 1.1.
Representations and Covenants of the Town.


The Town makes the following representations and covenants as the basis for the undertakings on its part herein contained:

(a)
The Town is a municipal corporation duly established and validly existing under the laws of the State of New York and has the authority to enter into the transaction contemplated by this Community Investment Agreement and to carry out its obligations hereunder.  

(b)
The Town has been duly authorized by a resolution duly adopted by the Town Board to authorize the Supervisor to execute and deliver this Community Investment Agreement.

(c)
Neither the execution and delivery of this Community Investment Agreement, the consummation of the transactions contemplated hereby nor the fulfillment of or compliance with the provisions of this Community Investment Agreement will conflict with or result in a breach of any of the terms, of any agreement or instrument to which the Town is a party or by which it is bound, or will constitute default under any of the foregoing.

Section 1.2.
Representations and Covenants of the Company.


The Company makes the following representations and covenants as the basis for the undertakings on its part herein contained:


(a)
The Company is a limited liability company formed, existing and in good standing under the laws of the State of ___________, and is authorized to do business in New York State, has the authority to enter into this Community Investment Agreement and has duly authorized the execution and delivery of this Community Investment Agreement.

(b)
To the best of the Company’s knowledge, neither the execution and delivery of this Community Investment Agreement, the consummation of the transactions contemplated hereby nor the fulfillment of or compliance with the provisions of this Community Investment Agreement will conflict with or result in a breach of any of the terms, conditions or provisions of any restriction or any agreement or instrument to which the Company is a party or by which it is bound, or will constitute a default under any of the foregoing, or result in the creation or imposition of any lien of any nature upon any of the property of the Company under the terms of any such instrument or agreement.

(c)
To the best of the Company’s knowledge, except as disclosed to the Town, there is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, public board or body pending or, to the knowledge of the Company, threatened against or affecting the Company, to which the Company is a party, and in which an adverse result would materially diminish or adversely impact on the Company's ability to fulfill its obligations under this Community Investment Agreement.

Article II - Payee/Payment of Annual Host Community Investment Fee.

Section 2.1.
 (a)
Payee.  For so long as this Community Investment Agreement is in effect, the Company agrees to pay to the Town (at its address noted above) an annual benefit fee (the "Annual Host Community Investment Fee") on or before January 1st of each calendar year commencing on January 1, _______  (the "Payment Date"), an amount correlating to the Total Payment Amount, as set forth within Schedule A attached hereto.  The Company hereby agrees to pay all such amounts due pursuant to this Community Investment Agreement on or before each Payment Date in accordance with the terms hereof.

(b)
Payment of Annual Host Community Investment Fee.  The Company, pursuant to the terms of this Community Investment Agreement, shall remit to the Town an Annual Host Community Investment Fee equal to an amount correlating to the Total Payment Amount, as set forth within Schedule A attached hereto based on the construction of a ____________ Project.  The Company's failure to remit any Annual Host Community Investment Fee due pursuant to this Community Investment Agreement within thirty (30) days following notice from the Town that the Company failed to make the applicable payment by the corresponding Payment Date shall require additional payment by the Company of a late payment penalty equal to five percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such Annual Investment Fee is delinquent beyond the first month, interest on the total amount due plus the late payment penalty, in an amount equal to ten percent (10%) per annum.

(c) 
Use of Fund; Public Purposes.  The parties agree and acknowledge that payments made hereunder are to provide revenues for public purposes to be undertaken by the Town and/or any duly appointed agent or assignee thereof.  The revenues paid by the Company to the Town, which shall be utilized at the sole and absolute discretion of the Town, are to be provided for (but not limited to) the following purposes;

(i) for capital improvements (including equipment) for water, sewer, drainage or construction of public facilities (i.e. town hall, highway facilities) or to pay debt service for capital improvements for those purposes


(ii) for improvements to fire protection


(iii) for purposes of tax stabilization 

 
Article III - Construction; Expansion; Transfer of Project; Termination; Default.

Section 3.1.    During all phases of construction, the Company hereby agrees to: 

Section 3.2.
Intentionally omitted.  

Section 3.3.
This Community Investment Agreement shall be for a term of twenty (20) years to commence as of the date hereof, unless otherwise terminated by the written agreement of the parties hereto or as otherwise provided herein.  Any such termination shall require the Company to make a pro-rated payment of Annual Investment Fee as of the date of termination, such pro-rated payment to be reflective of the number of days within the calendar year of termination that this Community Investment Agreement was in effect.

Section 3.4.
Reference is made to that certain Tax Agreement by and between the Agency (as hereinafter defined) and the Company (as it may be amended, restated or replaced from time to time, the “Tax Agreement”), pursuant to which the Company is eligible for an exemption from the payment of Real Estate Taxes (as defined in the Tax Agreement).  In the event that the Project is transferred from the Agency (as hereinafter defined) to the Company (i.e., the lease/leaseback agreements are terminated), and the Company is no longer eligible for an exemption from the payment of Real Estate Taxes under the Tax Agreement (a “Tax Exemption Termination Event”), the obligations of the Company to make payments hereunder shall, to such extent, be null and void except as otherwise expressly provided below.

Notwithstanding the foregoing provisions of this Section 3.4, if for any period from and after the occurrence of a Tax Exemption Termination Event the Company is continuing to operate the Project, then: (a) the Company shall continue to make payments hereunder during such period; and (b) if the total amount of Real Estate Tax levied by the Town against the Project for any tax year during such period is less than the Total Tax Payment set forth in the Tax Agreement with respect to such tax year, the Company shall pay to the Town an amount equal to the differential between the total amount of Real Estate Tax so levied and such Total Tax Payment, which payment shall be made in the manner provided in the Tax Agreement (as if it remained in effect); provided, however, that the Company shall have no obligation to make the payments described in clauses (a) and (b) above from and after the expiration or earlier termination of this Community Investment Agreement or at any time that the Company has ceased operating the Project.

Article IV - Miscellaneous.

Section 4.1.
This Community Investment Agreement may be executed in any number of counterparts each of which shall be deemed an original but which together shall constitute a single instrument.

Section 4.2.
All notices, claims and other communications hereunder shall be in writing and shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, or by national overnight courier service, or by e‑mail, addressed as follows: 

	

	

	

	

	


or at such other address as any party may from time to time furnish to the other party by notice given in accordance with the provisions of this Section.  A hand-delivered notice shall be effective upon delivery; a notice sent by certified mail shall be effective three (3) days after mailing; a notice by overnight delivery service shall be effective as of the date of delivery as confirmed by the delivery receipt; and a notice sent by e-mail shall be effective as of the date of delivery as confirmed by the delivery receipt.

Section 4.3.
This Community Investment Agreement shall be governed by, and all matters in connection herewith shall be construed and enforced in accordance with, the laws of the State of New York applicable to agreements executed and to be wholly performed therein and the parties hereto hereby agree to submit to the personal jurisdiction of the federal or state courts located in Genesee County, New York.

Section 4.4.
The Town, in its exclusive discretion, may assign this Community Investment Agreement to a third-party for purposes of administering the undertakings outlined herein, however, no such assignment shall relieve the Town of its obligations hereunder.  In the event of such assignment, the Town shall notify the Company in writing at least thirty (30) days in advance of the effective date of any such assignment.

Notwithstanding anything to the contrary, the Company may sell, assign, or dispose of all or substantially all of its property, and may assign this Community Investment Agreement, to any permitted assignee of, or sublessee under, that certain Leaseback Agreement dated as of the date hereof between Genesee County Industrial Development Agency d/b/a Genesee County Economic Development Center, as lessor, and the Company (the “Agency”), as lessee (the “Leaseback Agreement”).  In such event, the Town will accept the assignee of this Community Investment Agreement as the “Company” for all purposes of this Community Investment Agreement and will release the original Company from any and all liabilities under this Community Investment Agreement with respect to acts, events or omissions occurring after such assignment.  The Company and/or the assignee shall notify the Town in writing in the event of such assignment.

Section 4.5.
 (a)
The obligations and agreements of the Town contained herein shall be deemed the obligations and agreements of the Town, and not of any member, officer, agent or employee of the Town in his individual capacity, and the members, officers, agents and employees of the Town shall not be liable personally hereon or thereon or be subject to any personal liability or accountability based upon or in respect hereof or thereof or of any transaction contemplated hereby or thereby.


The obligations and agreements of the Company contained herein shall be deemed the obligations and agreements of the Company, and not of any member, officer, agent or employee of the Company in his or her individual capacity, and the members, officers, agents and employees of the Company shall not be liable personally hereon or thereon or be subject to any personal liability or accountability based upon or in respect hereof or thereof or of any transaction contemplated hereby or thereby.

(b)
No order or decree of specific performance with respect to any of the obligations of the Town hereunder shall be sought or enforced against the Town unless (1) the party seeking such order or decree shall first have requested the Town in writing to take the action sought in such order or decree of specific performance, and ten (10) days shall have elapsed from the date of receipt of such request, and the Town shall have refused to comply with such request (or, if compliance therewith would reasonably be expected to take longer than ten (10) days, shall have failed to institute and diligently pursue action to cause compliance with such request) or failed to respond within such notice period, (2) if the Town refuses to comply with such request and the Town's refusal to comply is based upon its reasonable expectation that it will incur fees and expenses, the party seeking such order or decree shall place, in an account with the Town, an amount or undertaking sufficient to cover such reasonable fees and expenses, and (3) if the Town refuses to comply with such request and the Town's refusal to comply is based upon its reasonable expectation that it or any of its members, officers, agents or employees shall be subject to potential liability, the party seeking such order or decree shall (A) agree to indemnify and hold harmless the Town and its members, officers, agents (other than the Company) and employees against any liability incurred as a result of its compliance with such demand, and (B) if requested by the Town, furnish to the Town satisfactory security to protect the Town and its members, officers, agents (other than the Company) and employees against all liability reasonably expected to be incurred as a result of compliance with such request.

Section 4.5.  This Community Investment Agreement shall be binding upon and shall inure to the benefit to each of the parties hereto, and their successors and permitted assigns; including, but not limiting to, the sale or transfer of all or any part of the Company.  

Section 4.6.
Each of the Town and the Company waives claims against each other for, and neither shall be liable to the other for, consequential, incidental, special or punitive damages in connection with the performance or failure to perform this Community Investment Agreement.  

Host Community Investment Agreement – Between Town of LeRoy and FFP NY LeRoy Project 2, LLC
Payment Year

Payment Due Date

Total Payment Amount

Year 1


January 1, 2025

$4,000

Year 2


January 1, 2026

$4,080

Year 3 


January 1, 2027

$4,162

Year 4 


January 1, 2028

$4,245

Year 5 


January 1, 2029

$4,330

Year 6


January 1, 2030

$4,416

Year 7 


January 1, 2031

$4,505

Year 8


January 1, 2032

$4,595

Year 9


January 1, 2033

$4,687

Year 10


January 1, 2034

$4,780

Year 11


January 1, 2035

$4,876
Year 12


January 1, 2036

$4,973

Year 13


January 1, 2037

$5,073

Year 14


January 1, 2038

$5,174

Year 15


January 1, 2039

$5,278

Year 16 


January 1, 2040

$5,383

Year 17 


January 1, 2041

$5,491

Year 18 


January 1, 2042

$5,601

Year 19 


January 1, 2043

$5,713

Year 20


January 1, 2044

$5,827

 TOTAL





$97,18

HOST COMMUNITY INVESTMENT AGREEMENT

THIS HOST COMMUNITY INVESTMENT AGREEMENT (the "Community Investment Agreement"), dated as of the 14TH   day of November 2024, by and between the TOWN OF LE ROY, a municipal corporation, with offices at 48 Main Street, Le Roy New York 14482 (the "Town") on behalf of the Town Board and FFP NY LEROY PROJECT1, LLC, a __________ limited liability company, having an address ________________________(the "Company").
W I T N E S S E T H:


WHEREAS, the Town has an obligation to promote the health and welfare of its residents, and to protect their real and personal property within the town; and

WHEREAS, pursuant to a resolution duly adopted by the members of the Town Board on [11/14], 2024 (the "Resolution"), the Town determined to enter into this Community Investment Agreement with the Company; and 

WHEREAS, the Company has undertaken a solar project at _____________ site in the Town of Le Roy, Genesee County consisting of the acquisition of approximately ____ acres and the construction of a solar array (the "Project"); and 

WHEREAS, the Company recognizes that such project (the "Project") will impact the surrounding community, particularly the Town of Le Roy, Genesee County, New York; and

WHEREAS, in consideration for the impacts on the community and the support and participation of the Town with respect to the Project, the Company has agreed to provide _____________________(___) annual payments to the Town, as set forth in the attached Schedule A made a part of this Host Community Investment Agreement (collectively, the "Community Benefits"); and 

WHEREAS, in furtherance of satisfying the Community Benefits, the Town shall administer the community benefit fund (the "Fund") established pursuant to the terms and conditions contained herein; and

WHEREAS, the Town and the Company wish to memorialize the terms and conditions associated with the Fund in order to satisfy the Community Benefits.

NOW, THEREFORE, in consideration of the covenants herein contained, and other good and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is mutually agreed as follows:

Article I – Representations and Covenants

Section 1.1.
Representations and Covenants of the Town.


The Town makes the following representations and covenants as the basis for the undertakings on its part herein contained:



(a)
The Town is a municipal corporation duly established and validly existing under the laws of the State of New York and has the authority to enter into the transaction contemplated by this Community Investment Agreement and to carry out its obligations hereunder.  


(b)
The Town has been duly authorized by a resolution duly adopted by the Town Board to authorize the Supervisor to execute and deliver this Community Investment Agreement.


 (c)
Neither the execution and delivery of this Community Investment Agreement, the consummation of the transactions contemplated hereby nor the fulfillment of or compliance with the provisions of this Community Investment Agreement will conflict with or result in a breach of any of the terms, of any agreement or instrument to which the Town is a party or by which it is bound, or will constitute default under any of the foregoing.

Section 1.2.
Representations and Covenants of the Company.


The Company makes the following representations and covenants as the basis for the undertakings on its part herein contained:


(a)
The Company is a limited liability company formed, existing and in good standing under the laws of the State of ___________, and is authorized to do business in New York State, has the authority to enter into this Community Investment Agreement and has duly authorized the execution and delivery of this Community Investment Agreement.


(b)
To the best of the Company’s knowledge, neither the execution and delivery of this Community Investment Agreement, the consummation of the transactions contemplated hereby nor the fulfillment of or compliance with the provisions of this Community Investment Agreement will conflict with or result in a breach of any of the terms, conditions or provisions of any restriction or any agreement or instrument to which the Company is a party or by which it is bound, or will constitute a default under any of the foregoing, or result in the creation or imposition of any lien of any nature upon any of the property of the Company under the terms of any such instrument or agreement.


(c)
To the best of the Company’s knowledge, except as disclosed to the Town, there is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, public board or body pending or, to the knowledge of the Company, threatened against or affecting the Company, to which the Company is a party, and in which an adverse result would materially diminish or adversely impact on the Company's ability to fulfill its obligations under this Community Investment Agreement.

Article II - Payee/Payment of Annual Host Community Investment Fee.

Section 2.1.
 (a)
Payee.  For so long as this Community Investment Agreement is in effect, the Company agrees to pay to the Town (at its address noted above) an annual benefit fee (the "Annual Host Community Investment Fee") on or before January 1st of each calendar year commencing on January 1, _______  (the "Payment Date"), an amount correlating to the Total Payment Amount, as set forth within Schedule A attached hereto.  The Company hereby agrees to pay all such amounts due pursuant to this Community Investment Agreement on or before each Payment Date in accordance with the terms hereof.


(b)
Payment of Annual Host Community Investment Fee.  The Company, pursuant to the terms of this Community Investment Agreement, shall remit to the Town an Annual Host Community Investment Fee equal to an amount correlating to the Total Payment Amount, as set forth within Schedule A attached hereto based on the construction of a ____________ Project.  The Company's failure to remit any Annual Host Community Investment Fee due pursuant to this Community Investment Agreement within thirty (30) days following notice from the Town that the Company failed to make the applicable payment by the corresponding Payment Date shall require additional payment by the Company of a late payment penalty equal to five percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such Annual Investment Fee is delinquent beyond the first month, interest on the total amount due plus the late payment penalty, in an amount equal to ten percent (10%) per annum.


(c) 
Use of Fund; Public Purposes.  The parties agree and acknowledge that payments made hereunder are to provide revenues for public purposes to be undertaken by the Town and/or any duly appointed agent or assignee thereof.  The revenues paid by the Company to the Town, which shall be utilized at the sole and absolute discretion of the Town, are to be provided for (but not limited to) the following purposes;

 
(i) for capital improvements (including equipment) for water, sewer, drainage or construction of public facilities (i.e. town hall, highway facilities) or to pay debt service for capital improvements for those purposes


(ii) for improvements to fire protection


(iii) for purposes of tax stabilization 

Article III - Construction; Expansion; Transfer of Project; Termination; Default.

Section 3.1.    During all phases of construction, the Company hereby agrees to: 

Section 3.2.
Intentionally omitted.  

Section 3.3.
This Community Investment Agreement shall be for a term of twenty (20) years to commence as of the date hereof, unless otherwise terminated by the written agreement of the parties hereto or as otherwise provided herein.  Any such termination shall require the Company to make a pro-rated payment of Annual Investment Fee as of the date of termination, such pro-rated payment to be reflective of the number of days within the calendar year of termination that this Community Investment Agreement was in effect.

Section 3.4.
Reference is made to that certain Tax Agreement by and between the Agency (as hereinafter defined) and the Company (as it may be amended, restated or replaced from time to time, the “Tax Agreement”), pursuant to which the Company is eligible for an exemption from the payment of Real Estate Taxes (as defined in the Tax Agreement).  In the event that the Project is transferred from the Agency (as hereinafter defined) to the Company (i.e., the lease/leaseback agreements are terminated), and the Company is no longer eligible for an exemption from the payment of Real Estate Taxes under the Tax Agreement (a “Tax Exemption Termination Event”), the obligations of the Company to make payments hereunder shall, to such extent, be null and void except as otherwise expressly provided below.

Notwithstanding the foregoing provisions of this Section 3.4, if for any period from and after the occurrence of a Tax Exemption Termination Event the Company is continuing to operate the Project, then: (a) the Company shall continue to make payments hereunder during such period; and (b) if the total amount of Real Estate Tax levied by the Town against the Project for any tax year during such period is less than the Total Tax Payment set forth in the Tax Agreement with respect to such tax year, the Company shall pay to the Town an amount equal to the differential between the total amount of Real Estate Tax so levied and such Total Tax Payment, which payment shall be made in the manner provided in the Tax Agreement (as if it remained in effect); provided, however, that the Company shall have no obligation to make the payments described in clauses (a) and (b) above from and after the expiration or earlier termination of this Community Investment Agreement or at any time that the Company has ceased operating the Project.

Article IV - Miscellaneous.

Section 4.1.
This Community Investment Agreement may be executed in any number of counterparts each of which shall be deemed an original but which together shall constitute a single instrument.

Section 4.2.
All notices, claims and other communications hereunder shall be in writing and shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, or by national overnight courier service, or by e‑mail, addressed as follows: 

	To the Town:

Town of Le Roy

48 Main Street

Le Roy,  New York 14125

Attention:  Town Supervisor

E‑mail: supervisor@leroyny.gov
 

	To Town Counsel:

Boylan Law Office, LLP

45 West Main Street

LeRoy, New York 14482

Attn:
Mark S. Boylan, Esq.                                             

E‑mail: mboylan@boylanlawoffice.com


	To the Company:

                         , LLC

Attn.:


E-mail: 



	To Company Counsel:



	


or at such other address as any party may from time to time furnish to the other party by notice given in accordance with the provisions of this Section.  A hand-delivered notice shall be effective upon delivery; a notice sent by certified mail shall be effective three (3) days after mailing; a notice by overnight delivery service shall be effective as of the date of delivery as confirmed by the delivery receipt; and a notice sent by e-mail shall be effective as of the date of delivery as confirmed by the delivery receipt.

Section 4.3.
This Community Investment Agreement shall be governed by, and all matters in connection herewith shall be construed and enforced in accordance with, the laws of the State of New York applicable to agreements executed and to be wholly performed therein and the parties hereto hereby agree to submit to the personal jurisdiction of the federal or state courts located in Genesee County, New York.

Section 4.4.
The Town, in its exclusive discretion, may assign this Community Investment Agreement to a third-party for purposes of administering the undertakings outlined herein, however, no such assignment shall relieve the Town of its obligations hereunder.  In the event of such assignment, the Town shall notify the Company in writing at least thirty (30) days in advance of the effective date of any such assignment.

Notwithstanding anything to the contrary, the Company may sell, assign, or dispose of all or substantially all of its property, and may assign this Community Investment Agreement, to any permitted assignee of, or sublessee under, that certain Leaseback Agreement dated as of the date hereof between Genesee County Industrial Development Agency d/b/a Genesee County Economic Development Center, as lessor, and the Company (the “Agency”), as lessee (the “Leaseback Agreement”).  In such event, the Town will accept the assignee of this Community Investment Agreement as the “Company” for all purposes of this Community Investment Agreement and will release the original Company from any and all liabilities under this Community Investment Agreement with respect to acts, events or omissions occurring after such assignment.  The Company and/or the assignee shall notify the Town in writing in the event of such assignment.

Section 4.5.
 (a)
The obligations and agreements of the Town contained herein shall be deemed the obligations and agreements of the Town, and not of any member, officer, agent or employee of the Town in his individual capacity, and the members, officers, agents and employees of the Town shall not be liable personally hereon or thereon or be subject to any personal liability or accountability based upon or in respect hereof or thereof or of any transaction contemplated hereby or thereby.


The obligations and agreements of the Company contained herein shall be deemed the obligations and agreements of the Company, and not of any member, officer, agent or employee of the Company in his or her individual capacity, and the members, officers, agents and employees of the Company shall not be liable personally hereon or thereon or be subject to any personal liability or accountability based upon or in respect hereof or thereof or of any transaction contemplated hereby or thereby.

(b)
No order or decree of specific performance with respect to any of the obligations of the Town hereunder shall be sought or enforced against the Town unless (1) the party seeking such order or decree shall first have requested the Town in writing to take the action sought in such order or decree of specific performance, and ten (10) days shall have elapsed from the date of receipt of such request, and the Town shall have refused to comply with such request (or, if compliance therewith would reasonably be expected to take longer than ten (10) days, shall have failed to institute and diligently pursue action to cause compliance with such request) or failed to respond within such notice period, (2) if the Town refuses to comply with such request and the Town's refusal to comply is based upon its reasonable expectation that it will incur fees and expenses, the party seeking such order or decree shall place, in an account with the Town, an amount or undertaking sufficient to cover such reasonable fees and expenses, and (3) if the Town refuses to comply with such request and the Town's refusal to comply is based upon its reasonable expectation that it or any of its members, officers, agents or employees shall be subject to potential liability, the party seeking such order or decree shall (A) agree to indemnify and hold harmless the Town and its members, officers, agents (other than the Company) and employees against any liability incurred as a result of its compliance with such demand, and (B) if requested by the Town, furnish to the Town satisfactory security to protect the Town and its members, officers, agents (other than the Company) and employees against all liability reasonably expected to be incurred as a result of compliance with such request.

Section 4.5.  This Community Investment Agreement shall be binding upon and shall inure to the benefit to each of the parties hereto, and their successors and permitted assigns; including, but not limiting to, the sale or transfer of all or any part of the Company.  

Section 4.6.
Each of the Town and the Company waives claims against each other for, and neither shall be liable to the other for, consequential, incidental, special or punitive damages in connection with the performance or failure to perform this Community Investment Agreement.  

Host Community Investment Agreement – Between Town of LeRoy and FFP NY LeRoy Project 2, LLC

Payment Year

Payment Due Date

Total Payment Amount

Year 1


January 1, 2025

$10,000

Year 2


January 1, 2026

$10,200

Year 3 


January 1, 2027

$10,404

Year 4 


January 1, 2028

$10,612

Year 5 


January 1, 2029

$10,824

Year 6


January 1, 2030

$11,041

Year 7 


January 1, 2031

$11,262

Year 8


January 1, 2032

$11,487

Year 9


January 1, 2033

$11,717

Year 10


January 1, 2034

$11,951

Year 11


January 1, 2035

$12,190

Year 12


January 1, 2036

$12,434

Year 13


January 1, 2037

$12,682

Year 14


January 1, 2038

$12,936

Year 15


January 1, 2039

$13,195

Year 16 


January 1, 2040

$13,459

Year 17 


January 1, 2041

$13,728

Year 18 


January 1, 2042

$14,002

Year 19 


January 1, 2043

$14,282

Year 20


January 1, 2044

$14,568
 TOTAL





$242,974

3. 2025 Town of LeRoy Budget – Adoption -

On MOTION by Supervisor Farnholz and seconded by Councilman Paddock and passed unanimously with voting as follows: Council Armitage, Fox, Johnson, Paddock and Supervisor Farnholz – aye; the following RESOLUTION:



      RESOLVED, the Town Board of the Town of LeRoy adopts the 2025 Town of LeRoy Budget with a tax rate of $.80/1,000.  [See Enclosed Budget]

4. Approval of Official Undertaking – Tax Collection Officer – 2025 -


On MOTION by Supervisor Farnholz and seconded by Councilman Fox and passed unanimously with voting as follows: Council Armitage, Fox, Johnson, Paddock and Supervisor Farnholz – aye the following RESOLUTION: RESOLVED, the Town Board of the Town of LeRoy, County of Genesee, State of New York do hereby approve the attached undertaking or bond as to its form, manner of execution, amount and sufficiency thereof, and to the sureties named thereon.  Said undertaking or bond shall be conditioned that the collector of the taxes shall well and truly keep, pay over and account for all moneys and property coming into her hands as such collector.
5. Land Conservancy – 

Item tabled until meeting of December 12, 2024.

6. Board of Assessment Review – Vacancies (2) -

Town of LeRoy has (2) two openings on the Board of Assessment Review which meets annually in May and will advertise information on Town website for interested candidates.
REPORTS:
Parks & Recreation:

Supervisor Farnholz reported there will be discussion on recreation 2025 regarding staffing for director positions.
IT:

Supervisor Farnholz reported new phones have been installed by Spectrum as part of the upgraded system.

Ambulance:
Councilman Johnson reported LeRoy Ambulance answered 98 calls for the month of October 2024.

AUTHORIZATION TO PAY BILLS:

On MOTION by Supervisor Farnholz and seconded by Councilman Armitage and passed unanimously the following bills were presented for payment:   

Abstract # 21



2023/24


Voucher #


General Fund A, B, SL & Cap Proj H:
$30,899.81

518~546 [online pay]
Highway Fund DA & DB:


$16,272.36

158~168
Water Fund SW
HG:









With no further business to come before the Board, on MOTION by Councilman Armitage and seconded by 
Councilman Paddock and passed unanimously to adjourn at 8:17 PM.






Respectfully Submitted, Patricia A. Canfield, Town Clerk
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